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THE COMPANY. 

“CONTINUED FROM THE JULY NO. | 
t 
: We now proceed, conformably to the arrangement as stated | ; 
; n our last number, to consider the cases that have originated \ 
: from the introduction into charters of incorporation of a per- 
, sonal liability upon each member, for the debts of the company. | 
: At the present day the practice is not uncommon to introduce 


into acts of incorporation which establish companies for manu- | 
facturing, trading and banking purposes, clauses creating a 
liability upon the members, in their private capacities, for the 
refusal or neglect of the corporation to pay the demands against if 
them. ‘This practice originated in the distrust of the people 
renerally, of companies incorporated for carrying on the trade 
ff banking. Perhaps, says Chief Justice Parker,in the case of 
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i Spear v. Grant,! “nothing could show more conclusively the 
: public opinion, that individuals were not answerable by the | 
: yrinciples of the common law, than this reluctant establishment | 
: ff the liability by the legislature. It used to be inquired, what i 
. yrudent man would hazard his property in an institution, if it i 
My should be subject to forfeiture and loss, by the misconduct and 
fraud of those directors and officers, over whose conduct a sin- | 
e ‘le stockholder could have so little control? And it was said, f 
fs hat those who deal with banks, and take their bills, confide 

" ltogether in the credit of the corporation, and not in that of 

re individuals. Whether this reasoning was correct or not, it 


certainly had its influence on the legislature, until it was dis- 
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covered that corporations were liable to the same misfortunes 
in the course of their business, and were as subject to the con- 
sequences of the mismanagement, indiscretion, or even fraud of 
their agents, as individual merchants or traders.” 

This individual responsibility imposed by the legislature 
upon the stockholders of a corporation, has given rise to a new 
class of cases, and has in fact created a new and peculiar kind 
of corporations. ‘They are in effect, (as was observed by Chief 
Justice Spencer in Slee v. Bloom, 19 Johns. 473,) “ mere part- 
nerships, with some of the powers and privileges of corporations ; 
they are in some respects, the corporations of the English law, 
but they bear a great resemblance to the corporations of the 
civil law, which were voluntary associations.”” Where it is 
provided, therefore, in an act creating such a corporation, that 
the individuals composing it shall be liable at the time of the 
dissolution of the company, for the debts then due, an. inability 
of the company, by reason of a total want of funds, to exercise 
its corporate powers, will be deemed a dissolution. Thatis to 
say, it is not necessary in such a case, that the corporate rights 
should be regularly adjudged forfeited by any tribunal, before 
a creditor can maintain a suit against a stockholder. The gov- 
ernment has no interest in dissolving a manufacturing or trad- 
ing corporation, and it is not within the control of the creditors 
of the company to proceed by scire facias, and information of 
the nature of the writ of guo warranto, in order to obtain a 
judgment that a corporation has forfeited its franchises. The 
case of Penniman vy. Briggs in the court of chancery of the 
state of New-York’ fully supports these positions. In that case 
it was decided that a corporation for manufacturing purposes 
formed under the act of 22d March, 1811, having ceased to act 
as a manufacturing company, and being without funds, and in- 
debted, was dissolved, within the intent of the act, so as to give 
a remedy to creditors against the individual stockholders. And 
it was further held, that an election of trustees, made apparent- 
ly for no purpose, but to keep the company in existence, did not 
prevent such dissolution, The true question, as his Honour 
the Chancellor considered, was, whether the company was not 
dissolved, in the sense of the statute authorising its creation. 
The statute, he said, contemplated the dissolution of the com- 
pany, as an event which might occur, within the time prescrib- 


* 1 Hopkins’ Ch. Rep, 300, 
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ed for its existence ; and the remedy given to creditors against 
stockholders was evidently intended for every mode of dissolu- 
tion, which might deprive a creditor of an effectual remedy 
against the corporate body. 

According to the construction which has been given to legis- 
lative acts which create a personal responsibility upon the 
individuals of an incorporated company for the debts of the 
company, a judgment obtained against the company for a debt 
contracted by an agent of the company, is binding upon any one 
of the stockholders. 

In the case of Slee v. Bloom et al. in the Court of Errors of the 
State of New York,! it appeared that the respondents associated 
together for establishing a cotton manufactory, and became a 
corporation for twenty years according to the provisions of an 
act passedin March 1811, the seventh section of which declared 
“that for debts which shall be due and owing by the company 
at the t:me of its dissolution, the persons then composing such 
company, shall be individually responsibla to the extent of their 
respective shares of stock, insaid company. The corporation in 
November 1816, executed a bond to the appellant, under their 
corporate seal, on which a judgment was obtained, in May, 
1817. The corporation having been dissolved, in February, 
1818, it was held that the judgment debt of the corporation 
was binding and conclusive on the respondents, individually, to 
the extent of their respectiveshares. The Chancellor had how- 
ever, previously decided, that the judgment was not conclusive 
upon the respondents in their individual capacities, on the 
ground, that the acts of trustees, while the corporation subsisted, 
however binding on the corfioration and its frrofierty, were not 
binding ufion the individual stockholdere. The Court of Errors, 
on the other hand, could perceive no escape from the conclu- 
sion, that the respondents were individually liable, to the same 
extent that the company itself was liable. And it was said by 
Chief Justice Spencer that “ whatever was a debt against the 
company, is now, by force of the statute, a debt against them ; 
and if the company itself was concluded, the respondents are 
equally concluded. As an abstract proposition he said, it was 
undoubtedly true, that the trustees of the company were not the 


* 20 Johns. 669. The original case in Chancery will be found 5 Johns 
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Ch. Rep. 566; and proceedings on appealalso in 19 Johns. 456 
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trustees or agents of the individual stockholders. The trustees 
could not bind the individual members beyond the funds of the 
company, with this qualification, that they could bind the indi- 
vidual stockholders in the event of the dissolution of the corpo- 
ration, to the extent of their respective shares, and no further.” 

By an act of the state of WVew-Hampshire establishing Hii/s- 
borough bank, it was enacted, that if the corporation should 
neglect or refuse to pay any of their bills, when presented for 
payment, “the original stockholders, their successors or assigns, 
and the members of the said corporation” should be jointly and 
severally holden for the payment of them; and that the mem- 
bers compelled to pay should be authorised, to recover of the 
remaining members of said corporation, their proportion of the 
sum paid. The Supreme Court of Massachusetts, in expound- 
ing this law, in the case of Bond v. Afpleiton', said that the 
words of the law were very extensive, but that it was the reason- 
able construction of them, that swch of the original stockholders, 
their successors and assigns, as should be members when the 
jayment Of the bills should be refused, were bound to make satis- 
faction. ‘This construction, the court thought, was warranted 
by the remedy furnished to the members against the remaining 
members. 

In Massachusetts, it was enacted by the statute of 1808, that 
whenever any execution shall issue against any manufacturing 
corporation thereafter created, and such corporation shall not, 
within fourteen days after demand made upon the president, 
treasurer or clerk of such corporation, by the officer holding 
the execution, show to him sufficient real or personal estate, to 
satisfy and pay the sums due on such execution, the officer shall 
serve and levy the same upon the body or bodies, and real and 
personal estate, ofany member or members ofsuch corporation.”’ 
Although the statute made the estate of any member or mem 
bers, liable, yet in the opinion of the Supreme Court, the statute 
applied to such as were members at the time the of commence 
ment of the action, and to them only.? 

In an act of the Legislature of Connecticut, incorporating a 
manufacturing company, with the usual powérs of such a cor 
poration, it was provided, that the fersons and property of thi 
members of the corporation should, at all times, be liable for all 


lebts due by said corporat: Vhis clause would certainly seem 


‘8 Mass, Rep. 4; ? Child y. Coffin ef al. 17 Mass 
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to include those persons who were members at the time the 
debt was contracted, but who had transferred their stock before 
thecommencementof the suit. A majorityof the Supreme Court 
of Errors of Connecticut were however of a different opinion, 
and they accordingly so decided in the case of the President, 
Directors, tc. of the Middletown Bank v. Magill and others ;! 
but the decision was contrary to the opinions of Hosmer, Ch. 
Justice, and Brainard, Justice. The former maintained that such 
a construction should be given to the act, as would meet the 
mischiefs contemplated by the legislature, and to impart that 
security to creditors, which was demanded by reason and jus- 
tice. That the liability to debt should be cast on those who 
should happen to be members at the commencement of the suit, 
was a construction for which he was unable to perceive any 
sufficient ground. It was not warranted by the words of the 
proviso construed with reference to the subject matter, and it 
gave a strict interpretation against creditors in the very partic- 
ular, in which the construction should be liberal in their favour. 
[t was opposed to the equitable right of creditors to look fo1 
payment to those who were alone visible to them, and whom 
they alone could credit; and it referred them to future members, 
whom they could by no possibility know or trust. Chafman J., 
on the contrary, (and the majority of the Court concurred in his 
)pinion,) was clear, that it could not have been the intention of 
the legislature, by the proviso referred to, so to shackle and em 

barrass the corporation as to render their character worse than 
useless. 

But however strictly the personal responsibility imposed 
upon the members of an incorporated company may be constru- 
ed against creditors, there is one point which is very clear, and 
that is~—no member can exonerate himself from his liability and 
defeat the claims of creditors, by transferring his interest to a 
bankrupt, ‘This was expressly admitted by the Court in the 
case just cited, who said that no principle was better settled, 
than that a conveyance made, with an intention to defeat a cre- 
ditor, is void. ‘The members of a corporation, therefore, who 
would be liable, if they continued members, to the creditors of 
the corporation, may still be treated as members, if they have 
lisposed of their interest with the view merely of exonerating 
hemselves from their personal responsibility. In the case of 


1 5 Conn. Rep 98 
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Marcy vy. Clark in Massachusetis,! the question arose as to 
whether M. was a member of the company at the time the goods 
were taken. It appeared, that before the execution was levied, 
he had made a bill of sale of his share to one E., without ade- 
quate consideration, and for the express purpose, as found by 
the jury, of avoiding his liability to the execution as a member 
of the corporation. It was contended that he had a right thus 
to shift the burthen from himself, and to give away his shares, 
if he chose. But Parker Ch. J. said,— It is very true, every 
man may dispose of his own property as he pleases; but always 
subject to the equitable principle, that he is not to injure another 
by his gift.” And he entertained no doubt that a transfer of 
an interest in the stock of a corporation for the debts of which 
the members were personally liable, for the purpose of defeat- 
ing the creditors of the corporation, was fraudulent and void. 

Before we conclude the subject under consideration, it may 
be proper to refer to the remedies which the creditors of an in- 
solvent incorporated company have against the members of 
the company where a personal responsibility has been imposed 
by an express act of the legislature. The members in sucha 
case, it will be observed, stand in the same relation to creditors, 
as the individuals who compose a simple co-partnership. The 
creditors of the latter, although they have a remedy at law, yet 
if that remedy is defective, may call in aid the interference of 
a court of equity.2) The same rule as to an election of legal 
and equitable remedies will apply to the members of a corpo- 
ration who are made personally liable for corporate debts; that 
is, although a creditor can enforce a contribution at law, yet as 
he may not be able to do it without numerous suits, his case 
would be a case of equitable jurisdiction. ‘This was expressly 
held in Penniman y. Briggs, in the Court of Chancery of the 
State of New-York. 


#17 Mass. Rep. 350. 

* Gow on Part. 258. By the general mercantile law, a partnership con- 
tract is several as well as foint, and courts of equity, adopting, to its full ex 
tent, that law for their guidance, have considered joint contracts, which are 
in the nature of partnerships, as standing upon a different footing from ordi- 
mary joint contracts; and have ascribed to them a several as well as joint 
operation. 

® 1 Hopkins’ Chan. Rep. 305, & vid. also Wood y. Dummer, 3 Mason’s Rep 
308. 
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A SKETCH OF THE LIFE OF WILLIAM PINKNEY. 


Some Account of the Life, Writings and Speeches, of WitLtaM 
B Pinkney, 6y Henry Wueaton. 8vo. Boston: Published by 
Richardson & Lord, 1826. 







































How fleeting, how fast fleeting is the fame of an advocate! 
Though the fruit of a life of labour and privation, it passes off 
with his form from the forum,—it dies away with the sound of 
: his voice. Poets and historians have their page, and their 
: themes are warriors and statesmen; the sculptor stands firm in 
: his marbles,—and the painter is fresh for ages in the glowing 
colours of his canvas; but the advocate whose imagination 
startled, whose wisdom and wit by turns convinced and de- 
lighted all, is lost to memory almost as soon as to sight,—leav- 
ing behind him no enduring monument of his fame, and through 
the ceaseless strain and effort of active life, perhaps not one 
who knew him well, to tell his tale. Reporters may preserve 
the poor skeletons of his best efforts, and as we have seen in 
our day, the Bench or Bar may generously employ some stolen 
hour of scanty leisure to describe the effect of his eloquence; but 
the voice, the look, the gesture, the impassioned feeling, the burn- 
ing words, the searching thought, the soaring imagination, who 
can fix in their start, and strength and flight, for the admiration 
of posterity! Yet these are the frail foundations of his fame, 
born of, and dying with the occasion. 

It is a true but a melancholy thought, that some uninspired 
compiler of digests, or stately specimen of judicial dulness, 
may be named and quoted and followed, when the advocate 
who quickened into life the mass over which the former only 
broods,—-or gave the latter all he manifests of depth and dis- 

crimination in his opinion, will be forgotten; others reaping 
the rich harvest of his fame, and his possessions literally pass- 
ing into the hands of strangers. Wealth, and fame for life, 
are but half the proper incentive and recompence of genius; 
the rest is to be found in the thought, that it will be remem- 
bered as having stamped by its energies a higher value on hu- 
man nature, as having added something by its efforts to the 
stock of human improvement, when those who sneered at be- 
cause they could not comprehend its value, have perished even 
in memory with the dross it was their only pleasure to accu- 
mulate. Though it would seem that this inspiring thought was 
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almost denied to the advocate, yet is he often found to press 





on for the poor shadow of fame that is allowed him, as though 





hig space in memory was not a point,—his time, a moment. 
Of such a nature, was the subject of this sketch, of whom, if 
of any man, it may be said, ‘ that fame was the very breath of 







his nostrils.””’ ‘lo this he sacrificed wealth and health; he 
literally lived and died for reputation. We are happy that such 
a man found in one who knew and esteemed him well,—what 
has been vouchsafed to but few, even of the most distinguished 
of his brethren,—a biographer; and, grateful, we had almost 
said, to the gentleman, who, notwithstanding his multifarious 
engagements, has found time for such a service, are not dis 
posed to criticise the manner in which he has performed it 



























We may regret that his materials were apparently so scanty— 
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i so inadequate to the living fame of the subject of his memoir— 
at but know that this is one of the difficulties of the task, and ought 
re not to be attributed to the neglect of the author. Without 
4 : further comment on the book of Mr. Wheaton, we shall pro- 


tig ae ceed, with liberal aid from it, to lay before our readers the 


{ principal events of the life of William Pinkney. 
tat He was born at Annapolis, in Maryland, on the 17th of 


| March, 1764. During our revolutionary struggle, his father, 
4a who was a native of England, adhered, as was natural, to the 
parent country; whilst the son, we are told, avowed even in 
te early youth, his ardent attachment to the liberties of America. 
Although, owing to the state of the country, his early educa- 
tion was necessarily imperfect, he always spoke with the warm- 
est affection and gratitude of a private teacher of the name of 
Brathaud, who took great pains to initiate him in his classical 
{ studies. The knowledge of classic literature which he acquired 


2 tg tr NE a te 


early in life was, however, by no means complete; and we find 
bee he him at a mature age, after he had risen to eminence, and was 
o indeed on a foreign mission, occupied in reviewing and ex- 
tending it. The cause of such unwonted application to the 
‘ classics at his age, and in his situation, as related by himself, 
since it confirms what we have stated, and is highly character- 
istic, we cannot suppress: During his residence in England, 
some question of classical literature was discussed at table in 
4 a social party where he was present; and the guests gave their 
; , opinions upon it in turn. Mr. Pinkney remained silent; and, 
| upon an appeal to him, was mortified to be under the necessity 





f acknowledging that he was unacquainted with the subject 
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He immediately placed himself under the care of a master, and 
resumed with ardour his classical studies. 

Although he had commenced the study of medicine, yet his 
ambition and consciousness of superior talents, happily led him 
to change his destination, and in February, 1783, he began the 
study of the law under the late Mr. Justice Chace, then an emi- 
nent practitioner at the bar of Maryland. The law of real prop- 
erty and special pleading was then most useful, and we are told 
that his acquisitions in these branches were accurate and pro- 
found. Coke upon Littleton, the great text book of that day, 
probably received no inconsiderable share of his attention; for 
we find that in the course of his life he had read it many times, 
treasuring up its principal texts, and in his arguments at the 
bar, perpetually recurring to principles and analogies drawn 
from it. Indeed, he seems to have piqued himself upon having 
thoroughly explored this rich mine of common law learning, 
and once told a gentleman of his acquaintance, that Mr. Chief 
Justice Parsons and himself were the only men in America 
who had thoroughly studied and understood Coke Littleton. 

In 1786, he. was called to the bar, and removed to Harford 
county Maryland, for the purpose of practising his profession. 
At this time, we are told, his style of speaking was marked by 
an easy flow of natural eloquence, his language happy and his 
voice melodious; above all, that his elocution was calm and 
placid, the very contrast of that strenuous, vehement, and em- 
phatic manner which he subsequently adopted. His very first 
efforts must have placed him in a commanding attitude in the 
public view, for in April, 1788, only two years after his admis- 
sion to the bar, we find him elected a delegate from his county 
to the convention of the state of Maryland, which ratified the 
constitution of the United States. No traces are left how- 
ever of the part he took in the deliberations of that body. 
Public honours seem now to have flowed fast upon him, for in 
the October of the same year, he was elected a representative 
to the house of delegates of Maryland, where he continued to 
represent the county of Harford until 1792, when he removed 
to Annapolis. In the mean time, 1789, he was married at 
Havre de Grace to Miss Ann Maria Rodgers, daughter of John 
Rodgers Esq. of that place, and sister of Commodore Rodgers 
of the United States Navy; and in 1790 was elected a member 
of Congress—but declined the honour on account of his pro- 


fessional pursuits, and the state of his private affairs. In 1792 
VOL. IlL—no. 8 37 
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Mr. Pinkney was elected a member of the executive council of 
Maryland, and continued in that station until November, 1795, 

when being chosen a delegate to the Legislature from Anne 

Arundel county, he resigned his seat at the Council Board, of 

which he was at that time President. During this period, by 

indefatigable exertions in his professional and in public busi- 

ness, he gradually rose to the head of the bar, and to a distin- 

guished rank in the Councils of his native state. “ His acute- 

ness, dexterity, and zeal, in the transaction of business, (says 
Mr. Walsh,) his readiness, spirit, and vigour in debate; the 

beauty and richness of his fluent elocution, adorned with the 
finest imagery drawn from classical lore, and a vivid fancy ; 
the manliness of his figure, and the energy of his micn, united 
with a sonorous and flexible voice, and a general animation, 
and graceful delivery,”’ were the causes of his rapid elevation. 
He was soon called to a conspicuous station in a wider sphere of 
usefulness ; having been selected by President Washington in 
1796 as one of the commissioners on the part of the United 
States under the 7th article of Mr. Jay’s treaty with Great 
Britain. With the advice of his friends, he reluctantly accept- 
ed this honourable and unsolicited appointment, and arrived in 
London in July, 1796, where he continued to reside with his 
family for nearly eight years, engaged in the duties of the 
commission. Various and important questions respecting 
the law of contraband, domicil, blockade, and the practice of 
the Prize Courts, engaged the attention of the Board; and in 
the discussion and decision of these, as his published opinions 
show, Mr. Pinkney took a distinguished part. His public 
station brought him into immediate contact with the most 
eminent English civilians, and he was much in the society of 
that accomplished and highly gifted man, Sir William Scott, 
now Lord Stowell. During this period he continued in habits 
of diligent study, enlarging and improving his legal attain- 
ments by intercourse with the most eminent lawyers of Eng- 
land, and frequent attendance on the courts of justice. It was 
during this mission, probably, that his attention was first 
directed to the great principles of national jurisprudence, and 
in the performance of the duties it devolved upon him, that he 
acquired that theoretical and practical acquaintance with it, 
which enabled him at a subsequent period, when questions of 
national law occupied the attention of the Federal Courts, to 
take the lead in discussing and settling them. The debates in 
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the two houses of Parliament, which he was in the constant habit 
of attending, placed before him a higher standard of literary 
attainments, than had been thought necessary to forensic elo- 
quence in his own country; and he accordingly, with an ardour 
peculiar to himself, employed his leisure hours in endeavouring 
to supply what he now found to be the defects of his early edu- 
cation, by extending his acquaintance with English and clas- 
sical literature. He is said to have devoted himself particularly 
to Latin prosody and English elocution; aiming above all, to 
acquire a critical knowledge of his own language—its pronun- 
ciation—its terms and significations—its synonymes; and, in 
short, its whole structure and vocabulary. By these means, he 
added to his natural facility and fluency, a copiousness and va- 
riety of elegant and appropriate diction, which graced even his 
colloquial discourse, and added new strength and beauty to his 
forensic style. Indeed, notwithstanding the allurements of so- 
ciety, and the charm which political life must have had for one 
so ambitious of distinction, his conduct and letters at this period, 
as at all others, show us that his heart was with his profession. 
He loved and honoured the law, and seemed to court only the 
distinctions and emoluments which he felt conscious the prac- 
tice would afford him. All his studies abroad, seem to have 
had an aspect to his darling pursuit at home. He writes a 
friend, “I begin to languish for my profession. I want active 
employment. The business of the Commission does not occupy 
me sufficiently, and visiting, &c., with the aid of much reading, 
cannot supply the deficiency. My time is always filled in some 
way or another, but I think I should be better for a speech now 
and then; perhaps, another twelvemonth may give me an op- 
portunity of making sfeeches till I get tired of them, and tire 
others too.” And again, “ It is my most earnest wish to return 
home without loss of time, and to apply in earnest to my pro- 
fession, for the purpose of securing, while my faculties are un 
impaired, a competence for my helpless family. For several 
months past, I have thought of desiring from my government 
to be recalled, &c. It is of no small importance to me, that 1 
shall go back to the bar cured of every propensity that could 
divert me from business: stronger than when I left it; and, I 
trust, somewhat wiser. In regard to legal knowledge, I shall 
not be worse than if I had continued: I have been a regular 
and industrious student for the last two years, and I believe 
myself to be a much better lawyer than when I arrived in Eng- 
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“Request Aim (his brother, Mr. Ninian Pinkney) to 


get from Mr. Vanhorne the note-book, or note-books I lent him, 
and take care of them for me. In one of my note-books, I 
made some few reports of General Court, and Chancery de- 


cisions. 


Let it be taken care of. When I do return, it is my 


present intention to settle in Annapolis, unless I go to the Fed- 
eral City.”’ To his brother, who in a letter related to him that 
some thought or affected to think less of his capacity than he 
would have them, and who appears to have suggested to him 
the expediency of obtaining on his return some office; he re- 
plies, “I am no office-hunter. Without professing to shun 
public employment when it seeks me, I ean truly say, that I 
disdain to seek it. My reliance, both for character and fortune, 
is, under Providence, on my profession, to which I shall im- 
mediately return; and, in the practice of which, I do not fear 
to silence those insinuators. What I am, must soon be seen 
and known. The bar is not a filace to acquire, or fireserve, a 
false or fraudulent refutation for talents; and I fecl what is, I 
hope, no more than a just and honourable confidence, in which 
I may indulge without vanity, that on that theatre I shall be 
able to make my depreciators acknowledge that they have un- 
dervalued me.” 

To his friend, Mr. Cooke, an eminent lawyer in Maryland, 
shortly t fore his return, he writes: “ At the bar I must con- 
trive as well as I can, for I must return to it—I have no al- 
ternative; and if I had, choice would carry me back to the 
profession. I do not desire offices, although I have no such 
objections to the present administration (Mr. Jefferson’s), as, 
on what are called party principles, would induce me to decline 
public employment. It is my wish to be a mere professional 
labourer; to cultivate my friends and family; and to secure an 
honourabie independence before I am overtaken by age and in- 
firmity. My present intention is to fix at Baltimore; where, I 
flatter myself, I shall find some who will not regret my choice 
of residence.” 

In accordance with these honourable and independent views, 
his resources having been exhausted by his residence abroad, 
upon a salary inadequate to his station, Mr. Pinkney, upon his 
return to the United States, in August, 1804, resumed with re- 
newed ardour his professional pursuits; and soon after, by re- 
moving from Annapolis to Baltimore, and attendance on the 


Supreme Court at Washington, sought a wider field of profes- 
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sional exertion. In 1805, he was appointed Attorney General 
of the state of Maryland; and with the view of consulting the 
feelings, and, as far as possible, reconciling the conflicting 
claims of two of his friends, appended to his acceptance of it, 
the highly honourable and disinterested conditions of bestow- 
ing the profits of the office upon.one of the claimants; and, as 
soon as the other was constitutionally capable of holding it, of 
resigning the appointment into the hands of those who offered 
it, to be then disposed of as they should think proper. He 
continued to prosecute his professional pursuits with unwearied 
assiduity until 1806, when he was again called into the service 
of his country, by events which ultimately compelled the United 
States into a war with Great Britain. In discussing the ques- 
tions of national law agitated between the two countries, their 
difference upon which preceded and produced that event, Mr. 
Pinkney took a distinguished part; drawing up a memorial for 
the merchants of Baltimore, which was communicated by the 
President to Congress, on the 29th of January, 1806. The 
thorough knowledge of his subject shown in this paper, to- 
gether with the valuable experience he had gained during his 
former residence in England, induced Mr. Jefferson to invite 
him to assist in the negotiations on this and other points of 
difference between the two countrics; and having been appoint- 
ed in April, 1806, Minister Extraordinary to treat with the 
British Cabinet on those subjects, he once more left his pro- 
fessional avocations, and on his arrival out with his family, in 
May, immediately proceeded, in conjunction with Mr. Monroe, 
then our Minister resident at the Court of London, to execute 
the duties confided to them. Notwithstanding his high talents 
and unwearied exertions, finding his mission ineffectual, and 
his private affairs much embarrassed by the education of his 
children abroad, and his necessarily expensive mode of living, up- 
on an inadequate official stipend, he at length earnestly solicited 
a recall; and arrived in the frigate Essex at Annapolis, in 1811. 

Returning with zeal to his professional labours, in Sep- 
tember, 1811, he was elected to the Senate of the state of 
Maryland; and in the December of the same year, accepted 
under Mr. Madison’s administration, the appointment of At- 
torney General of the United States. “I find,’ says he at that 
time, “an immense mass of business in the Supreme Court, in 
which the government is concerned ; but I hope to get through 
With it at the ensuing term.” In the case of the Exchange, a 
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vessel armed and commissioned in the service of the Emperor 
Napoleon, he is said to have spoken, as Attorney General, 
“with a force of argument and eloquence, and an extent of 
learning, which raised him at once in the public estimation to 
the head of the American bar.” A bill, however, having been 
brought before the House of Representatives, requiring the 
Attorney General to reside at the seat of government, Mr. 
Pinkney, who found such a residence would be incompatible 
with his other professional engagements, tendered a resignation 
of his office to the President; who accepted it with reluctance, 
in January, 1814. The numerous questions of prize law, which 
grew out of the war of 1812, had opened to him, however, a 
wide field for usefulness and distinction; and his general learn- 
ing and peculiar experience on these points, essentially enlight- 
ened the judgment of the Supreme Court. The deserved in- 
fluence which he enjoyed with this grave and learned body, 
honouring himself and assisting them, enabled him powerfully 
to cooperate with it, as an advocate, in laying well and firmly 
the foundations of our system of prize law. 

Nor were Mr. Pinkney’s services to his country wholly of 
acivil nature; for soon after the declaration of war he was 
elected to the command of a volunteer corps raised in Balti- 
more for local defence, and attached as a battalion of riflemen 
to the third brigade of Maryland militia; and at the time of 
the attack on Washington, marched with his command to 
Bladensburg, where he behaved with great gallantry, and was 
severely wounded. Upon his resignation at the close of the war, 
this corps did not hesitate “to ascribe any claim which it 
might have to the applause of its country to the influence of 
his example,”’ which, say they, “pervaded our ranks, and invig- 
orated our exertions in the day of battle.” 

The celebrated case of the Nerecide was brought to a hearing 
at the session of the Supreme Court of the United States for 
1815, and the able and eloquent speech of Mr. Pinkney on that 
occasion will be long remembered. Although the court were 
obliged to decide in opposition to his argument, yet the learned 
and venerable Chief Justice Marshall in delivering the opinion 
of himself and brethren, thus speaks of the eloquence of the 
subject of this sketch: “ With a pencil dipped in the most vivid 
colours, and guided by the hand of a master, a splendid pot 
trait has been drawn, exhibiting this vessel and her freight as 


forming a single figure, composed of the most discordant ma 
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terials of War and Peace. So exquisite was the skill of the 
artist, so dazzling the garb in which the figure was presented, 
that it required the exercise of that cold investigating faculty 
which ought always to belong to those who sit on this bench, 
to discover its only imperfection,—its want of resemblance.” 

Mr. Pinkney was now elected a representative to Congress 
from the city of Baltimore, where he greatly distinguished him- 
self in a speech opposing a bill brought to carry into effect a 
commercial convention between Great-Britain and the United 
States, signed at London in July 1815. In March 1816 he was 
induced to accept the appointments of Minister Plenipotentiary 
to the Court of Russia, and of special minister to that of Na- 
ples. “There are, said he in conversation, some among my 
friends who wonder that I will go abroad, however honourable 
the service. They know not how I toil at the bar, they know 
not all my anxious days, and sleepless:nights; I must breathe 
awhile; the bow for ever bent, will break.”’ “ Besides, he ad- 
ded, I want to see Italy: The orators of Britain I have 
heard, but I want to visit that classic land, the study of whose 
poetry and eloquence is the charm of my life; I shall set my 
foot on its shores with feelings that I cannot describe, and re- 
turn with new enthusiasm, I hope new advantages, to the habit 
of public speaking.” 

During his residence in Russia his application to study and 
business was unremitted, breakfasting late and heartily, and 
then retiring to his study until six. “ He kept himself very 
much in private, says a visiter, living so, as he said, from mo- 
tives of economy. I understood from various quarters, and in- 
ferred from what I saw, that he stood particularly well with 
the Emperor, his family, and principal ministers. His personal 
habits were very peculiar. His neatness and attention to the 
fashionable costume of the day were carried to an extreme, 
which exposed him while at home to the charge of foppery, 
and affectation. But it should be remembered how large a 
portion of his life he had spent abroad, and in the highest cir- 
cles of European society. Though he undoubtedly piqued 
himself upon being a finished, elegant gentleman, yet his man- 
ners and habits of dress, were, as it always seemed to me, acquired 
in Europe: and so far from being remarkable there, they were 
in exact accordance with the common and established usages 
of men of his rank and station. All who have been at any of 
the European Courts know, that their statesmen and ministers, 
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consider it a necessary part of their character, to pay great at- 
tention to the elegancies and refinements of life,—and after a 
day spent in the laborious discharge of their duties, will spend 
their evenings in society, and contribute quite their share of 
pleasant trifling. It is their manicre d’étre.” 

Soon after Mr. Pinkney’s return from Russia, he was retain- 
ed on the part of the Bank of the United States, which opposed 
on constitutional grounds a tax laid upon it by the state of 
Maryland. His admirable speech in the Supreme Court on 
this occasion, occupying three days in the delivery, contained 
an exposition of the leading principles to be applied in inter- 
preting the constitution, which were made the foundation of 
the judgment of the court exempting the bank from state taxa- 
tion. Having been elected by the legislature of Maryland a sen- 


















ator in Congress for that state, he took his seat in the Senate on 
the 4th of January 1820, and delivered a very elaborate speech 
on the Missouri question, in which he contended that a restric- 
tion as to slavery would be unconstitutional. Engaged in all 
causes of inoment, he continued in the same intense application 
to his professional duties, with the same ardent desire of suc- 
cess which had marked his whole career, at the session of the 
Supreme Court for i822. He partook also in the preliminary 
discussions upon the bankrupt bill in the senate, and prepared 
himself for the debate upon the Maryland propositions relating 
to the appropriation of public lands belonging to the union, to 
the purposes of education. His untiring ambition pressed him 
on to the most intense study and strenuous effort almost to the 


























last moments of his life; his zeal unrepressed by failing strength 
and increasing illness. 

Mr. Wheaton says, “ he well remembers on the last and most 
able of his arguments in the Supreme Court, remonstrating with 
him upon the necessity of his refraining from such laborious 
exertions, in the actual state of his health, and the vehemence 
with which he replied:” “ That he did not desire to live a mo- 
ment after the standing he had acquired atthe bar was lost, or 
even brought into doubt or question.’”” But ambition, which 
had been the glory of his life, was in some degree also the 
cause of his death. “ He had exerted himself (says Mr. Whea- 
ton) in the investigation and argument of a cause in which he 
felt peculiar interest, at atime when his state of health unfitted 
him for application to study and business. On the 17th of 
February he was attacked by a severe indisposition, which was 
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loubtless caused by this effort. He mentioned to a friend that 
1e had sat up very late in the night on which he was taken ill, 
to read the Pirate, then just published ; and made many remarks 
upon it,—drawing comparisons between the two heroines, and 
criticising the narrative and style with his usual confident and 
decided tone, and in a way which showed that his imagination 
had been a good deal excited by the perusal. From this period 
to his death, he was a considerable part of the time in a state 
of delirium. But in his lucid intervals, his mind reverted to 
his favorite studies and pursuits, on which, when a temporary 
suspension of his bodily sufferings enabled him, he conversed 
with great freedom and animation. He seems however to have 
anticipated that his illness must have a fatal termination, and 
to have awaited the event with patient fortitude. After a course 
of the most acute suffering, he breathed his last on the night 
of the 25th of February 1822,” in the fifty-eighth year of hisage. 
“every thing about this brilliant personage inspired the idea 
of the highest vitality,’ and his sudden death in the unabated 
vigour of his mind and pursuit of fame, in the midst and on the 
very scene of his successes, although he had arrived at an age 
when in our country, death is not usually far distant, produced 
a deep impression; furnishing, if it were needed, another affect- 
atness, though 
deep founded in the noblest endowments of intellect. 

Mr. Pinkney’s chief moral characteristic was the love of 
fame, but it was, as we have seen, of that fame “ which follows, 


ing comment on the instability of human gt 
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not that which is run after.”? The consciousness that he could 


yoar to distinction, made him too proud to stoop for it. He 
sought and obtained his elevated standing, by the strenuous 
exertion of high native talents, expanded and refined by the 
most laborious cultivation. Wealth, seems never to have been 
with him an object of attention; and though he enjoyed dur- 
ing his whole professional course, a most lucrative practice, we 
are informed that he bequeathed to his children litle more than 
the recollection of his greatness. To the gratification of his 
ruling passion he spared no labour. ‘Lhou by temperament 
not insensible to pleasure, or the charms of polished society ; 


though fully conscious of superior energies, which some might 
think rendered labour almost unnecessary,—at home, or abroad, 
in the hurry of an extensive practice and domestic politics 
or the perplexing details of foreign missions, and the allure 
ments of European courts, his diligence in study seems neve! 
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to have been relaxed. The most abstruse and repelling doc- 
trines of the law, were those, the mazes of which he most de- 
lighted to thread, and with which he claimed the most familiar 
acquaintance. In his law arguments, he delighted in analogi- 
cal reasonings, as they hest enabled him to lay open the rich 
and various stores of his legal learning, and to discover the 
delicate tact of his refined and discriminating mind. Notwith- 
standing his native fluency, he seems to have omitted the use 
of no means calculated to polish and enrich his eloquence; but 
by diligent study of the best authors ancient and modern, and 
the best models of living eloquence abroad,—by private dec- 
jamation, and habitual elegance in conversation,—and by labori- 
gusly attaining a complete knowledge of the refinements and 
resources of his own language, he gained and maintained his 
station, of the first advocate of America. Neither was his 
labour exhausted in general study; but his untiring love of 
distinction incited him to the most severe investigation and 
accurate preparation of the subject or cause upon which he was 
to speak. A distinguished lawyer who had long practised in 
the same courts with him, remarked, “ that he did not believe 
he ever undertook a cause, however insignificant it might be, 
without entering upon it, as it were, with his whole soul, and 
managing it as if his whole professional reputation were at 
stake upon the issue.” 

“‘ Sleep, exercise, the pleasures of society, he was always ready 
to renounce rather than hazard the loss of an inch of ground he 
had gained, or seem at any moment unequal to his reputation.” 
Need we point the moral of sucha life? Can we more deep- 
ly impress upon the profession, and particularly the younger 
members of it, the necessity of continued and unrelaxed labour 
if they would be eminent, than by placing before them such an 
example ? 
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LAW OF FIXTURES. 


A Treatise on the Law of Fixtures and other Property partaking 
both of a realand fiersonal nature; comprising the law rela- 
tive to Annexations tothe Freehold in general, and also Emble- 
ments, Charters, Heirs-looms, etc. Withan Affrendix, contain- 
ing fractical Rules and Directions, respecting the removal, etc. 
of Fixtures. By A. Amos and J.Fernrarpv. First American 
edition, with Notes and References to American authorities. 
New York, Gould & Banks, 1830. 


Tue above work relates to a branch of the law which has 
never before been the subject of any distinct treatise, though 
it has given rise to many important and difficult cases. These 
circumstances will, unquestionably, create a strong inclination 
in the profession to peruse it; and, we venture to say, it will 
stand the test of a very critical perusal. The chief object of 
the authors was, to lay down the general principles and rules in 
relation to the doctrine of Fixtures, and in doing this, they 
have pursued a method which is calculated to render the sub- 
ject easily understood by the reader. The rights of a common 
tenant, and of the executors of tenants for life, in tail and in 
fee, in respect of fixtures, are discussed in separate chapters. 
The other descriptions of property which form the subject of 
the treatise, are examined principally in the chapter concern- 
ing the rights of the executor of tenant in fee; and, in the con- 
cluding section of that chapter, the nature and principles of 
heir-looms are discussed, together with the right of property 
in charters relating to land, and the claims of the heir against 
the executor in respect of chattels animate as incident to the 
inheritance. In the same section, a general view is taken of the 
doctrine of emblements. The remaining chapters, of the first 
part of the treatise, relate to the transfer of fixtures, considered 
with reference to the conveyance of them by sale, mortgage, 
devise, bankruptcy, &c.; and, in the last, some general proper- 
ties of annexations to the freehold are treated of. 

The second part of the work contains the remedies of parties 
in respect of fixtures, together with the rights of creditors; and 
also, the criminal law as it affects property attached to the free- 
hold. And, lastly, some curious decisions are noticed upon the 
subject of deodands, as applied to the case of personal chattels 
annexed to land. In the appendix will be found a valuable di 
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gest of the law of fixtures, in its immediate application to land- 
lord and tenant, and out-going and in-coming tenants; besides, 
a summary of practical rules and directions respecting the re- 
moval, valuation, &c. of fixtures between those parties. The 
digest referred to, was framed “ with a view to obviate the in- 
convenience that might have been complained of by some 
readers, if it had been necessary to search for the points to 
which more frequent reference is likely to be made, among the 
gencral disquisitions in the body of the work.” (Vide Pref.) 
With the view of enabling the reader to exercise a clearer 
judgment on the questions discussed, there is prefixed to the 
treatise an examination of the ancient and modern principles ot 
the law of fixtures. Our readers, we take it for granted, are 
aware that great innovations have been made in that law as it 
was anciently understood and administered; and that the privi- 
leges which exist in respect of fixtures, are in derogation of the 
principles of the common law. Even the law-merchant does 
not afford illustration of the tendency of the laws of a country, 
l 


to adapt themselves to the change$ and necessities of society, 


~ / 


more striking than the law of fixtures. Of the steps by which 
courts of justice have proceeded in perfecting this branch of the 
law, a distinct view is afforded by the authors in their introduc 
tion. We present to our readers the following general outline 
of the law relative to the doctrine of fixtures: 

“The rule of law, that whatever is affixed to the freehold be- 
comes a part of it, and is subject to the same rights of property 
as the land itself, originated in a state of manners very different 
from that which prevails in the present day. The fee-simple 
Was not, in ancient times, divided into a multiplicity of particu- 
lar estates; personal property was scarcely regarded as an ob- 
ject of concern to the legislature; and the proprictors of the 
freehold were the authors of those very laws, which settled the 
conflicting claims of themselves and their tenants. Notwith- 
standing the great change which has taken place in the habits 
and opinions of society, still the rule in favour of the frecholder 
remains unaltered; and it must be regarded as the general ruc 
of law at the present day, although it appears both inequitabl 
in its principles, and injurious in its effects to the spirit of im- 
provement. It is curious to observe the first attempts which 
were made by the courts to afford relief from the strictness of 
the ancient law. Much hesitation is apparent in the early de- 


cisions, as reported in the Year Books; and many subtle di 
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tinctions are there relied upon by the judges, which have since 
been very properly exploded. It appears, however, that so early 
as in the reign of Henry VII., an exception from the law re- 
specting annexations to the freehold was recognized in the par- 
ticular case of tenants; who were said to be at liberty to remove 
some species of articles, if erected at their own expense on the 
demised premises. It has indeed been represented, that the 
courts, at the period spoken of, allowed this privilege to tenants 
from a politic concern for the interests of trade and manufac- 
tures; but it seems very doubtful, whether any principle of so 
liberal a character is to be traced in their judgments. An im- 
portant step was however made, when the courts thus assumed 
the power of restraining the rights of the freeholder without 
the express sanction of the legislature. The modern authorities 
have proceeded upon more unequivocal principles, and have, 
from time to time, introduced exceptions of so extensive a na- 
ture, as almost to have subverted the general rule. For, in the 
first place, it has been the recognized doctrine of the courts, 
ever since the time of Queen Anne, that a relaxation should be 
allowed in favour of erections and utensils put up for trading 
and manufacturing purposes. A very important description of 
property, is thus exempted from the operation of the ancient 
rule. And this innovation has been sanctioned by the judges, 
not because it was warranted by any particular law, but upon 
an enlarged principle of public policy.” 

“In progress of time, other exceptions were admitted. Foi 
it was found, that the state of refinement to which the country 
had arrived, in matters of domestic furniture and decoration, 
rendered the rules of the feudal law incompatible with the 
general convenience of society. Accordingly, in this instance 
also, the judges have modified the ancient law, with the view of 
adapting it to the manner of the times, and have introduced a 
further exception in favour of articles for ornament and domes- 
tic use. After the relaxation in favour of trade had been long 
established, an attempt was made to apply the principle of that 
exception to the case of agricultural erections. This attempt 
was warranted by judicial opinions of high authority, and seems 
to derive great support from analogy and gencral reasoning. 
But, in this instance, as no direct precedent could be found, in 
which buildings for the purpose of agriculture had been privi 
leged, the Court of King’s Bench refused to countenance any 
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“The exigencies, however, of society had, previously to the 
last mentioned determination, rendered it hecessary that the 
ancient law should receive some qualification in the case of 
erections made with the view to the enjoyment of the profits of 
land. And accordingly, there have been several decisions, in 
which an exception has been allowed in respect of steam- 
engines, and other machinery for the purpose of working mines, 
collieries, kc. Erections of this description, have usually been 
considered as a species of trade fixtures. It is obvious, how- 
ever, that the privilege of trade, as regarded in this point of 
view, is to be construed with great latitude; and it must, con- 
sequently, have the effect of restraining, within a very narrow 
compass, the rule which prevails with respect to agricultural 
erections. With respect to the extent to which these several 
exceptions have been carried, it is to be observed, that the 
judges, in admitting the innovations in question, have evinced 
a great anxiety to remove from themselves, the charge of in- 
fringing upon ancient principles, or of affording a ground for 
future encroachment. They have, accordingly, taken great 
pains to support their decisions by a variety of reasons derived 
from the facts of each particular case. And hence it happens, 
that in questions respecting the right of fixtures, it is in general 
necessary not only to inquire, whether an article, its object and 
purpose considered, falls within any of the admitted exceptions, 
but also to advert to many incidental circumstances which have 
occasionally been relied upon in the judgments of the courts. 
And, indeed, where there is a direct precedent in favour of the 
removal of a particular fixture, the right of the claimant may 
still be subject to great uncertainty, if he does not stand pre- 
cisely in the same situation as the party who has been held 
entitled to remove it. For the courts have repeatedly affirmed, 
that the exceptions from the ancient rule of law have been 
carried to a different extent, in the several cases of landlord and 
tenant, executor of tenant for life or in tail, and remainder man 
or reversioner, and executor of tenant in fee and the heit 
And yet, the limits within which the privileges of these parties 
are respectively confined, are no where pointed out; neither are 
any reasons assigned for the distinctions thus laid down by the 
courts, from a consideration of which the rights of these seve 


ral classes of individuals might be inferred.” (Intreduction 
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There is unquestionably room for still further improvements 
in the law of fixtures. The courts of this country have, in se- 
veral cases, shown a disposition to relax the general rule found- 
ed upon feudal policy, and to consult as far as possible the 
public convenience in its application. Thus, the Supreme 
Court of Massachusetts, in the case of Wells and others v. Ban- 
nister (4 Mass. Rep. 514), decided, that where a father permit- 
ted his son to build a house on his land, for the son’s accom- 
modation, it was held that the house was the personal property 
of the son. Where, however, A. voluntarily, and without any 
contract, erected buildings upon the land of B., it was held he 
could not remove them. (Washburn vy. Sproat, 16 Mass. Rep. 
449.) “Forthe encouragement of trade and manufactures,” 
says Mr. Kent, “and as between landlord and tenant, many 
things are now treated as personal property, which seem, ina 
very considerable degree, to be attached to the freehold.” (2 
Kent’s Com. 279.) Machinery for spinning and carding, though 
nailed to the floor, and copper stills, and distillery apparatus, 
though fixed, have, in this country, been held to be personal 
property. (17 Johns. Rep. 116; 5 Cowen, 323.) 

Questions respecting fixtures, are very liable to arise be- 
tween the vendor and the vendee of real property; and we are 
warranted in stating, that the proper rule for the determination 
of those questions, is the same precisely that applies between 
heir and executor. (2 Kent’s Com. 280.) In Holmes vy. Trem- 
her, (20 Johns. Rep. 29,) it was expressly held by Mr. J. Spen- 
cer, “that when a farm is sold without any reservation, the 
same rule would apply, as to the right of the vendor to remove 
fixtures, as exists between the heir and executor.” (Vide also 
6 Cowen, 665.) Fixtures that are put up in relation to trade 
and manufactures, are, as between heir and executor, a part of 
the personal estate; and consequently, according to the above 
authorities, such fixtures are personal property, as between ven- 
dor and vendee, 

For a full explanation of what is meant by “ trade fixtures,” 
we recommend to our readers the treatise before us; which not 
only contains a very faithful collection of the authorities upon 
that point, but also upon every other point pertaining to the 
subject of fixtures generally, 
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FUGITIVES FROM JUSTICE, 


The London Times contains a report of the argument of a 
case in the Court of King’s Bench, that is very similar to what 
the case of Mr. Stephenson (whose arrest has been the topic of 
so much conversation in this country) would have been, had he, 
by the consent of the government of Georgia, been taken by 
proper persons to England. 

A bill, it seems, was found against a Mrs. Scott, for perjury 
in the Wellesley trials, and a warrant for her arrest placed in 
the hands of an officer. She was, however, at that time in 
Brussels under a feigned name; but the officer discovered het 
retreat, and gave information thereof to the authorities of the 
country, and of the warrant he had to arrest her. Upon this, 
the government of the Netherlands ordered her to be conveyed 
to the frontiers, and there delivered up to the officer. She was 
accordingly conveyed by the officer to England, when her dis 
charge was moved for, on the ground that she had been il 
legally arrested. This motion was met and opposed by Mr 
Brougham; and the Court, after argument, discharged the rule 
The opinion of the Court, however, was not unanimous. Lord 
TENTERDEN, C. J., said— 


7 


“ He thought at the time the defendant was originally brough 
before him, and he was still of the same opinion, that if she had 
been brought here out of the kingdom of the Netherlands contra 
ry to the law of that country, an objection might be made to he: 
having been illegally taken; but it belonged to the foreign coun 
try to vindicate its own law; and the party being brought ove: 
here against her will, did not relinquish her right to call upon 
the persons who had illegally arrested, to answer for their con 
duct in this country. It must, however, be assumed, after what 
had been stated by Ruthven in his affidavit, that the defendant 
had been sent from Brussels under the authority of the govern 
ment of the Netherlands. His Lordship certainly knew of no 
case where a party charged with misdemeanour only, had been 
arrested in a foreign country in order to be committed, but 
there were several cases of felony, in which such a mode of 
proceeding had been adopted; and he (Lord Tenrerpen) did 
not very well know how to distinguish between the two cases 
If a party arrested another in a foreign country illegally, and 
without the authority of the government of that country, wher 
such authority was necessary, his lordship thought that th 
verdict of the jury in this country, in such a case, would teach 
the party in future. So in the present case, if the defendan 
had been illegally taken out of the kingdom of the Netherlands, 
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or had been improperly treated by the officer who arrested her, 
she would have her remedy by action in this country. The 
question, however, for the Court now to determine was, not 
whether she had been improperly taken at Brussels, but w hether, 
being in this country, and charged with the commission of 
a crime, the Court was not bound to take care that she should 
not be liberated without giving the usual bail. He (Lord Trn- 
TERDEN) was clearly of opinion that it was the duty of the Court 
to require such bail, otherwise the ends of public justice might 
be defeated. 

“Mr. Justice Lirrtepare (Mr. Justice Bay.ey absent) dis- 
sented from the opinion of Lord Trenrerpen. 

“Mr. Justice J. Parke concurred in Lord Trenrerpen’s 
opinion, and the rule was discharged.” 


Migest of late Cuglish Cases. 


[ CONTINUED FROM JULY NO. | 


COMMON LAW. 





GUARANTEE. 

The defendant had guaranteed the payment of the price of 
certain goods sold by the plaintiff to his (the defendant’s) son. 
The plaintiff made several applications to the son, and more 
than a year after the time of payment, received a bill which 
was dishonoured, but never applied to the defendant for nearly 
two years after the time of payment, nor gave him notice of 
the dishonour of the bill, nor of the state of the account. 
Held, that the defendant was notwithstanding liable.—Goring 
v. at 6 Bing. 94. 

{[N. B. The defendant, when applied to, admitted his liability; but this 


circ panainees though observed upon by Tindal, C. J., in his address to 
the jury, is not alluded to in the decision of the Court. ] 


agree to bind myself to be security to you for J. C., late in 
the employ of J. B., for whatever you may entrust him with 
while in your employ, to the amount of 50/., in case of any 
default, to make the same good,” signed by defendant—was 
held sufficient within the statute of frauds; and, per Tinda/, 
C. J.: “It may fairly be implied, that J. C. had left one serv- 
ice, and that the guarantee was given in consideration of his 
being taken into another. We ought not to be too strict in 
the construction of these instruments, for if every agree- 
ment entered into by a tradesman be so minutely criticised, 
it will be necessary to resort to an attorney in the most 
common intercourse of life.’—Aewdury v. Armstrong, 6 
Bing. 201. 

3. The guarantee on which the case turned was as follows: 

“Mr. J. H. (the plaintiff), I do hereby guarantee the pay- 
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ment of goods to be delivered, in umbrellas and parasols, to 
John and Edward Augustus Smee, at No. 38, Milk street, 
according to the custom of their trading with you, in the 
sum of 200/.;” (signed by the defendant). The custom of their 
trade was found to be to make up monthly accounts. Held, 
a continuing guarantee.—Hargreave vy. Smee, 6 Bing. 244. 

[It is worthy of remark, that Park and Burrough, Js., strongly repro- 
bated the doctrine laid down by Best, in Evans v. Whyle, 5 Bing. 485, 
that guarantees ought to receive a strict construction. Gaselee, J., had, 
as usual, great difficulty in deciding the case, and ‘* was rather inclined 
to come to a different conclusion.’’} 

Assumpsit on the following guarantee: “TI hereby agree to 
be answerable to Mr. K. for the amount of five sacks of flour, 
to be delivered to T., payable in one month ;” (signed and 
dated November 18,1828). At the trial before Zindal, C., J., 
it was proved, that on the 19th November, 1818, the plaintiff 
delivered five sacks to T.; on the 2!st, five more; on the 24th, 
T. sent back three and a half out of the first five; and three 
and a half other sacks were supplied to him that day. The 
Chief Justice left it to the jury to say, whether the delivery 
on the 24th, was in substitution of any part of the delivery 
on the 19th, or whether it was made under a new contract. 
The defendant having paid into court the price of a sack and 
a half, the jury found for the defendant; and, on application 
for a new trial, the case was held to have been rightly left 
to the jury. Gaselee, J., observing, “ If the delivery on the 
24th, was at a month’s credit, it does not correspond with 
the guarantee, which was for a month’s credit from the 
19th.’—Aay v. Groves, 6 Bing. 27 


INSURANCE. 

1. In assumpsit on a policy 6f insurance, the jury ought not to 
allow the plaintiff interest, unless it be proved that he applied 
to the underwriters to settle the loss after it happened, and 
notified to him the ground of such application. Lloyd’s list 
is evidence against the assured, if it be shown that the broker 
read it before the policy was eflected.—Bain y. Case, 3 C. & 
P. 496. 

2. Action on a policy on goods, containing the usual warranty, 
of “free from average, unless general, or the ship be strand- 
ed.”” The ship, on her voyage, was so much damaged by a 
storm, that the crew were obliged to desert her; upon hear- 
ing of which, the insured gave notice of abandonment. The 
ship, however, was towed into port by some fishermen, nearly 
the whole of her hull being under water; and the goods were 
so much damaged by the water, that they would have been 
worth nothing at the port of destination. Held, that though 
the goods remained in specie, and were sold for the benefit 
of the salvors for a small sum, the plaintiff was entitled to 
recover as for a total loss.—Parry vy. Aberdein,9 B. & C. 
411. 
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3. Warranty to sail on or before a day certain, is not complied 
with by being ready to sail, and proceeding a short distance 
along the moorings; nor is strict performance dispensed 
with, by an unavoidable necessity preventing it.—Velson v. 
Salvador,1 D. & L. 219. 

4. A broker who had effected an assurance, as the agent of the 
assured, is bound to produce the policy on the trial of an ac- 
tion on it by the assured, though he have a lien upon it for 
premiums,—Hunter v, Leathly, | D. & L. 226. 


5, A policy of insurance on goods to a foreign port, was effected 
after notice in the London Gazette, that that port was in a 
state of blockade. The ship having sailed before this notice, 
and been captured, with the goods on board, for the alleged 
breach of the blockade: Held, that the assured, having given 
notice of the abandonment, might recover on the policy, un- 
less it were shown that the captain had notice of the block- 
ade in the course of the voyage.—Harratt vy. Wise,1 D. & L. 
234. . 

6. If a ship, having sailed for a blockaded port before public 
notification of the blockade in this country, receive at any 
time during her voyage intelligence of the blockade, but 
nevertheless continue her voyage to the blockaded port, and 
be captured in an attempt to enter it, a policy of insurance 
on the ship or cargo is discharged.— Winder y. Wise, 1 D. & 
L.. 238. 

7. A policy of insurance on goods to a foreign port, effected 
after notice in the London Gazette, that that port was in a 
state of blockade, though the ship also sail after such notice, 
is not illegal, if it be part of the agreement, that inquiry shall 
be made as to the continuance of the blockade.—WVay/lor y. 
Taylor, 1 D. & L. 240. 

8. Where a ship, having insured goods on board, was captured 
for an alleged breach of blockade, and afterwards rescued by 
the British crew, who brought her back, with the goods, into 
an English port; and after receiving information of the cap- 
ture, but before the return of the ship, and before hearing of 
her rescue, the assured gave notice of abandonment. Held, 
that they were not entitled to recover on the policy as fora 

total loss.—Jd, Ibid. 


INTEREST. 
1. The plaintiff and defendant being prisoners in France, the 
plaintiff lent the defendant 135/., and received the following 
instrument, properly dated and signed, as his security: “In 
one month after my arrival in England, | promise to pay W. 
E. P. (the plaintiff), or order the sum of 135/., as sterling, for 
value received.” Held, that the plaintiff was not entitled to 
interest, although several years had elapsed since the defend. 
ant had arrived in England, and been applied to for pay 
mentw—Page v. Vewman,9 B. & C. 378. 
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2. A bill or note payable on a day certain, carries interest from 
that dy, unless the non-payment has been occasioned by the 
negligence of the holder.— Laing y. Stone, 2 M. &. R. 561. 


JURY. 
A special juryman cannot be objected to as an alien, after the 
time when the jury is struck. 

Several defendants to an indictment being brought up for 
sentence, some after verdict, and some after judgment by de- 
fault. Held, that the counsel for all must first be heard in 
mitigation, and then the counsel for the crown.—The King 
v. Desfard and others, 1 M. & R. (Mag. Cases,) 444, and 2 
M. & R. 406. 


LANDLORD AND TENANT. 

1, Where a person agrees to take an assignment. of a lease of 
a house, which is out of repair, subject to the performance 
of all the covenants of the lease, from the day of the assign- 
ment, the assignor cannot recover against such assignee, 
sums which he is compelled to pay the original lessor for 
dilapidations that occurred before the assignment.— Hawkins 
v. Sherman, 3 C. & P. 459. 

[Quzre, If B. assigns the lease of a house to A. by deed, subject to 
certain covenants, and A. take possession, whether B.’s remedy for a 
breach of the covenant is by an action of covenant, though A. never 
executed the deed ’—Jd. Jbid.] 

2. In ejectment to recover demised premises for non-payment 
of rent, under the usual proviso for re-entry, on non-payment 
for twenty-one days, it appeared that the rent was payable 
quarterly, and that a demand of more than one quarter’s rent 
was made on the twenty-first day, at one o’clock. Held, that 
only one quarter’s rent should have been demanded, aud that 
at sun-set.—Doe dem. Wheelder v. Paul, 3 C. & P. 613. 

3. B. holding land of A. for a term of years, underlets part to 
C. from year to year. At the expiration of the term, Bb. agrees 
with A. to hold from month to month. In the absence of any 
new agreement between B. and C., the tenancy from year to 
year continues.—Pierse v. Shaw, 2 M. & R. 418. 

4. Where joint lessors are partners in trade, a notice to quit 
in the name of all, signed by one only, is valid.—Doe dem. 
Elliott vy. Hulme, 2 M. & R. 433. 


LE..SE. 

Assumpsit for use and occupation, from Lady-day to Midsum- 
mer, 1828. The plaintiff proved a memorandum of agree- 
ment, whereby the plaintiff agreed to execute a lease to the 
defendants for five years and three quarters, subject to the 
covenants therein mentioned, and (amongst others) to faint 
the premises every third year of the tenancy. ‘The defendants 
thereby agreed to execute a counterpart; and, in the mean 
time, and until such lease should be made and executed, to 
pay the rent, and hold the frremises subject to the covenants 
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above mentioned. Held, to be a present demise, and that the 
defendants having quitted before the expiration of the term, 

P at half a year’s notice given, as if there had been a tenancy 

from year to year merely, and not having actually occupied 

from Lady-day to Midsummer, 1828, were notwithstanding, 
liable in the present action. The parts of the agreement 


given in italics, were particularly relied upon by the Court.— 
y Pinero vy. Judson, 6 Bing. 206. 
5 LIBEL. 


1. In an action for libel, the defendant cannot, under the general 

t issue, give evidence of any fact in mitigation of damages, 

b which would be evidence to prove a justification of any 

p part of the libel. He ought to justify as to that part.— Vese 

PE sey v. Pike,3 C.& P. 512. 

Fy 2, Assuming editors of newspapers to possess the right of pub- 

R lishing proceedings in courts of justice, the report must be 

% fairly given; and a report of a trial containing the ex farte 

, statement of the plaintiff’s counsel, and those parts of the 

judge’s address to the jury which were unfavourable to the 

3 defendant, and omitting all but a few sentences of the defence, 

isnot a privileged report. Park, J., instancing the cases in 

which blasphemous or indecent statements may be made, said 

* he could not accede to the position, that a party is excused 

for publishing every proceeding in a court of justice, even 

though he publish it fairly.” Tindal, C. J., who tried the 
cause, admitted evidence that the report was copied in sub- 
stance from another paper, but, there being no justification 
on record, refused to admit evidence that any other paper 
had published the same statement. Held, that he acted right- 
ly in both respects.—Saunders vy. Mills, 6 Bing. 213. 
Declaration stated, that the defendant had published of the 
plaintiff, that the plaintiff, a proctor, had been suspended 
three times. Plea (professing to answer the whole declara- 
tion), that the plaintiff had been suspended once. Held bad, 
on demurrer, as omitting to answer two specific charges ; 

; and, per Zindal, C. J., “the defendant’s character is much 
more deeply affected than if he had only been charged with 
one offence.” —Clarkson vy. Lawton, 6 Bing. 266. 

4. To an application for the character of a servant, the defend- 
ant replied, that the servant had lived with defendant but a 
short time, during which she had behaved herself disgrace- 
fully; and “ Mrs. A. is concerned to add she has, since her 
dismissal, been credibly informed, she has been, and now is, 
a prostitute in Bury.” ‘The plaintiff was consequently dis- 
missed. It was proved, that after the letter was written, the 
defendant went to the person who first recommended the 
plaintiff to her, and made a similar statement. Held, that 
the communication, though partly relating to the conduct of 
the plaintiff after leaving the service of the defendant, was 

privileged, and that there was not sufficient evidence of ma- 
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lice to go toa jury. A nonsuit was, therefore, confirmed.— 
Child vy. Affiect,9 B. & C. 403. 


LIEN. 

A livery stable keeper has a lien for the keep and exercise of a 
horse, sent to him for the purpose of being trained.— Bevan 
v. Waters. 

LIMITATIONS, STATUTE OF. 

The defendant on being applied to for payment of a debt of 20/,, 
barred by the statute of limitations, said he was going to H. 
in the course of the week, and he would help the plaintiff to 
51. if he could. Held, that to make this promise available, 
the plaintiff must show that the defendant was of ability to 
pay.—Gould vy. Shirley, 2 M. & P. 581. 

LIQUIDATED DAMAGES. 

The defendant agreed to act, and the plaintiff to pay him so 
much a night for acting, during four seasons, at Covent Gar- 
den Theatre. ‘he agreement contained a clause, that, if 
either party should neglect or refuse to fulfil the said agree- 
ment, or any part thereof, or any stipulation therein contain- 
ed, such party should pay to the other a certain sum thereby 
declared “to be liquidated and ascertained damages, and 
not a penalty or penal sums, or in the nature thereof.”’ Held, 
that the sum could not be considered as liquidated damages ; 
because it extended to every stipulation, so that default in 
payment of a single night’s salary, or the breach of the most 
trifling stipulation, would entitle the other party to the whole; 
the case might have been otherwise, had the clause been 
limited to breaches which were of an uncertain nature and 
amount.—Aemodle y. Farren, 6 Bing. 141. 


MAGISTRATE. Fatse Imprisonment. 

The defendant, a magistrate for the county of Suffolk, com- 
mitted the plaintiff (under 7 and 8 Geo. 4) for a felony, on a 
deposition stating, that the witness saw the plaintiff and an- 
other, “ maliciously cutting, breaking, rooting up, and other- 
wise destroying a certain timber elm-tree, the property of 
J. B., on premises the property of J. B., occupied by the 
plaintiff.’ The prosecution was compromised, but the pre- 
sent action (trespass for false imprisonment) was brought 
against the magistrate. Held, that although it appeared that 
the tree stood on premises occupied by the plaintiff, non con- 
stat, but that he might commit the offence, contemplated by 
the act, in cutting it down; and, that at any rate, no malice 
being proved, the defendant was merely chargeable with an 
error of judgment, and, therefore, not liable. —JZutes v. Col- 
lett, 6 Bing. 85. 

MALICIOUS PROSECUTION, 

A new trial was granted on the ground, that although the onus 

of proof in such actions lies on the plaintiff, sufficient prima 
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facie evidence was given, to impose upon the plaintiff the 
necessity of showing that he had probable cause.— Williams 
v. Taylor, 6 Bing. 183. 


MASTER AND SERVANT. 

A servant being engaged for a year, at thirty guineas and a suit 
of clothes, was provided with a suit of clothes on entering 
the service; he was wrongfully turned away within the year. 
Held, that he could not maintain trover for the clothes;— 
Crocker vy. Molyneux, 3 C.& P. 4 





EQUITY. 

PLEADING. 

In a creditors’ suit for the sale of the real estate, where there 
was no personalty, and the executors refused to prove the 


s will, it was decided that the heir at.Jaw must be a party, and 
. administration, with the will annexed, obtained = oe to 
& show a deficiency of assets. —/ordham y, Rolf, 1 Tam. 1. 

: PRACTICE, 


iF W here there was a decree with costs against three persons, 
and during the progress of the taxation one of them died, it 
was held the Master was regular in proceeding with the 
taxation, and making his certificate, notw ithstanding the two 
survivors objected that the suit was abated.—JJeredyth vy 
Hughes, 3 Y. & J. 188. 

:; @ pon a bill against A. and B., partners, for an account, and 
an injunction to stay proceedings at law, the common in- 
junction was obtained for want of an answer;—an answer 
having been afterwards put in, exceptions were taken, and 
some of them allowed. A., being in England, put in further 

Ee answers, admitting the facts on which the exceptions were 

founded; but B., being abroad, did not put in a further an- 

: swer. A. moved to dissolve the injunction, but the Court 
refused the application, because the other defendant had not 
answered.—Prince v. Hayden, 3 Y. & J.190. 

5. An affidavit made by a defendant in a suit in the Exchequer, 
and sworn before a magistrate in Scotland, was permitted to 
be read. — Ellis v. Sinclair, 3 Y. & J. 2753. 

4. An heir at law, questioning the sanity of his ancestor, is en- 
titled to an issue devisavit vel non; and, if he fails, will not 
be compelled to pay costs, if the circumstances justified him 
in trying the issue ; but costs will not be allowed him.—SmithA 
v. Dearmer, 3 Y. & J. 278. 

5. Demurrer to a bill for general account, and for an injunction 
to restrain the defendant from taking out execution, on a judg- 
ment recovered by him in an action at law, was allowed ; be- 

cause the bill did not establish a case of account on its own 

statement, and it was too late for the plaintiff to ask the inter- 
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ference of the Court, after having suffered the action to be tried 
at nisi fprius.— Moses v. Lewes, 12 Price, 502. 

Where a cause cannot come on until after the following 
term, publication may be further enlarged until the first day 
of the term, on motion, without assigning any special reason. 
Vintner v. Bickley, \2 Price, 460. 

The Masters make it a rule never to take an account of a 
partnership, unless specially directed, although the order be 
to take all accounts.— Wolly v. Gordon, 1 ‘Tam. 11. 

The Court will not usually make a reference, with respect 
to the maintenance of an infant retrospectively.—Simon vy. 
Barber, 1 Tam. 22. 

Where two ladies borrowed 10,000/., on the bond of them- 
selves and A. B., to whom they at the same time gave a bond 
in 12,000/., the Court would not decide the question, whether 
the bond was a gift or not? but sent it to a jury.— Zhe Earl 
Um Winchelsea vy. Garetty,1 Tam. 63. 

The Court, on the petition of the assignee of a reversion, 
Yad order the accountant general not to transfer the stock, 
although the assignor has not been served with notice of the 
application. —Sa/mon vy. , 1 Tam. 74. 

Where the sole trustee in a will, to whom a term was de- 
vised, died in the testator’s life time, the Court referred it to 
the Master to appoint a new trustee, and to approve of a like 
demise.—Devey vy. Peace, 1 Tam. 78. 





eo. - ° ; 
Pudiciary LuteVigenee, 
CONNECTICUT. 

In the July No. for 1829, we announced the appointment of CrarK Bris 
SELL, Esq., asa Judge of the Supreme Court, in the place of Judge Lauman. 
We are happy in les arning, that he has given so much satisfaction in the 
discharge of the duties of his office. A Hartford paper says:— 

“The Superior Court, Judge Bissr tt presiding, finished its session on 

Friday last. ‘The amount of business was not large, and it was despatched 
with considerable r apidity. We believe that we speak the fee lings of the 
whole bar, when we state that the manner in which Judge Bissrut dis- 
charged the duties of his office, was highly creditable to him, and to the 
state. It is true, that no questions of uncommon intricacy were argued, 
but in all the business that was transacted, he exhibited that readiness and 
discrimination, which characterise the sound lawyer, and the able judge.” 

MASSACHUSETTS. 
An act giving further remedies in Equity. 

Be it enacted, by the Senate and House of Representatives, in General 
Court assembled, and by the authority of the same, That, whenever in due 
course of law, an attachment shall be made upon the real estate of any 
debtor, and subsequently thereto, such debtor shall undertake to cut and 
carry away wood, or remove any fixtures from the estate so attached, the 
Justices of the Supreme Judicial Court may hear and determine in equity, 
the complaint of the attaching creditor for the prosecution thereof, and one 
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or more of said Justices may, in term time or vacation, issue writs of injunc- 

tion, to stay such cutting and removal, and issue such process proper to 

enforce the same, as justice and equity may require, which injunctions may 

be dissolved whenever the Justice or Justices granting the same, or a ma- 

jority of the Justices of the Supreme Judicial Court, shall see fit. 
Approved by the Governor, March 12, 1830. 


OHIO, 


Judge GoonEnow, recently appointed by the Legislature of Ohio, Su- 
preme Judge of that State, ‘has resigned the office, in consequence of an 
acute disease in one of his eyes, which rendered it very painful, if not ab- 
solutely impracticable, for him to perform the duties of the office. 

' Henry Rusu, of Chilicothe, has been appointed a Judge of the Supreme 
Court of Ohio, in place of Judge Gooprnow, resigned. 


MICHIGAN. 


An act to change the time and place of holding the Court for the county of 
Crawford, in the Territory of Michigan. 

Be it enacted, by the Senate and House of Representatives of the United 
States of America, in Congress assembled, ‘That the term of the Court ap- 
pointed to be held annually, on the second Monday in May, at the village 
of Prairie du Chien, by the additional Judge of the United States for the 
Territory of Michigan, shall be held on the first Monday in October, annually, 
at Mineral Point, in the county of Iowa, in the said Territory; and the cases 
which shall be pending in said Court on the second Monday in May next, 
shall be tried and determined at the time and place above designated, in 
the county of Iowa; and the Clerk and Sheriff of said county, shall be Clerk 
and Sheriff of this Court; and its jurisdiction shall be and continue the 
same, as if said county of Crawford had not been divided. 

Approved, April 2, 1830. 


Blterary Entelligence, 


AND NOTICE OF LATE REPORTS. 


Universal Jurisprudence.—A work was announced, as having appeared in 
London (in a second edition), in the last August No. of the Law Intelli- 
gencer, which we have since had an opportunity of perusing; and we have 
been very much disappointed in our expectations of its usefulness. The 
work referred to, was entitled ‘2 T'reatise on Universal Jurisprudence, by 
John Penford Thomas, Esq.”” The object of the author was, to condense 
the general principles of law into a small volume, and in a popular form. 
The disappointment we have expressed, is more owing to the manner in 
which the work has been executed, than to its plan. 

or a law writer, Mr. Thomas is certainly very figurative; and to show, 

that a man may write upon law and still be wonderfully animated by poetry ; 
we shall copy a part of his dedication to the King:—‘* The age of gold,” 

says he, ** which early fable sketched, is realized in your majesty’ $ aus- 
picious sway. Science, by rapid strides, is approaching towards that per- 
fection beyond which she is fated not to pass. The splendours of legislation 
and peace are, in your majesty’s magnanimous mind, far more estimable 
than the achievements even of your victorious foes.” Again, ** The splen- 
dour and extent of your majesty’s sway is shown in the fact, that the sun is 
never absent from your majesty’s dominions. When it departs from this 
country, and from Gibraltar, Sicrra Leone, the island of Ascension, and St, 
Helena, which are almost longitudinally parallel with us, it rises upon 
Newfoundland, continues its course over the northern isles, Labrador, and 
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Canada, passes on, in its path of grandeur, from Lake Superior to the West 
Indian isles,—travels to the immense island of New Holland,—then sheds 
its glory upon Ceylon, and proceeds over the extensive empire of Hin 
dustan.”’ 


Form Book.—Proposals have been issued for publishing by subscription, 
‘‘4 Book of Practical Forms, conforming to the Illinois Statutes: intended 
for the use of Judges of Probate, Cle rks of Courts, Sheriffs and Coroners, 
County Commissionera, Justices of the Peace, Constables, Notaries Public, 
&e. &e, By James Jones, editor of the Miners’ Journal, Galena.” 


Equity Law.—Among the works recently published in England, and 
since re-published here, is the following:—‘*4 T'reatise on the Equity 
Jurisdiction of the High Court of Chancery. By George Jeremy, Bsq., of 
Lincoln’s Inn, Barrister at Law. First American from the last London 
edition.” 

The author of this work has endeavoured (and we think very success 
fullv) to trace out, and arrange, the general rules by which determinations 
ine quity are governed, w ithout professing to offer to the public a complete 
view of that system. In selecting the authori ities which he considers the most 

valuable, he has, in fre quent instances, added others to such as directly 
support the propositions to which they are affixed, for the purpose of fac ill. 
tating, if it should be de sired, a more full investigation of each subject. 
He thus concludes his preface: ** He ventures to anticipate, that a candid 
perusal of his pages will, in some measure, demonstrate the incalculable 
benefits which the due administration of the doctrines of the Court of 
Chancery must confer on a wealthy and commercial nation, and tend to dis- 
perse those false prejudices and prepossessions, which have been too gene 
rally entertained against its jurisdiction.” 


French Law.—The following French publications have been announc 
ed:— 

*‘Introduction Générale 4 Vhistoire du Droit. By M. E,. Lerminier, 
ss e. ‘i veil. 

‘Traité de Droit Penal. vy M. P. Rossi, Professor of the Academy of 
Geneva.”’ 3 vols. 

‘* Manuel des Justices de Paix. By the late M. Levasseur, A new edition, 
by M. J. de Foulan,.” 


Late English Chancery Reports. —Jobn Grigg, of Philadelphia, proposes to 
ublish the ** Decisions of the English Chancery Reports,’’ upon the plan 
which has been followed with the ** English C ommon Law Reports.” The 
work, it is stated, will comprehend, in a condensed form, all the reports 
which have not been republished in the United States; and it will be con- 
tinued, so as to present to the profession annually, the Chancery Reports as 
they shall hereafter appear in Great Britain, It is also conte mpl: ated toadd 
references to the decisions of the Chancery Courts of the United States.’ 


Supreme Court Reports.—The third volume of Peters’ Reports of Cases, 
argue! and determined in the Supreme Court of the United States, has 
been lately published. ‘The fourth volume, containing the remaining cases 
argued and determined at the last term, it is expected will be out soon. 

The following g correspondence, between Mr. Perens and Mr. Chief Justice 
MARSHALL, respecting the imprac ticability of including in one volume the 

cases decided at the last term, is contained in the volume just published:- 


Vashington, March 20, 1830, ? 
Supre me Court fioom. ‘ 
My Dear Sir, 
' Tam xceedingly embarrassed on the subject of the publication of the 
Reports of the Cases decided at this term, and submit myself to the Court 


fur direction, 
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It is manifest that it will be impossible to comprehend the whole of the 
decisions, with the arguments of counsel, in one yolume, of a size which will 
be convenient, and executed on a type such as is proper for the work. 
Should it be desired by the Court, I am willing to publish fe volumes, 
introducing in most of the cases ¢he arguments of counsel: indeed, more than 
half the cases are now ready for the press, the arguments included; having 
intended to pursue the plan heretofore adopted. But the objection to this 
is, that the profession may consider the expense of two volumes a burthen, 
and may complain. With the approval of the Court, and their expression 
of a wish that the arguments shall be reported, I shall be entirely protected. 
If the Court shall recommend or sanction the omission of the arguments, I 
shall be also safe from the censure of those gentlemen, whose ability in the 
discussion of the cases which have been disposed of during the term enti- 
tles them to every illustration, and whose arguments it would, under other 
circumstances, give me great pleasure to insert in the work. 

I have no desire to present the case in any form, which can be construed 
as intending a claim on the government for additional compensation, for 
delivering to the department of state ¢wo volumes instead of one; and I wish 
to be understood as relinquishing any such claim or purpose. My whole 
object is to act in the matter as the Court shall wish, and I shall have full 
compensation for any addition to my labours in their approbation, 

I am, sir, with great respect and esteem, 
Your obedient servant, faithfully, 
RICHARD PETERS, 
Mr. Chief Justice Mansuatt. 


Washington, March 22 
My Dear Sir, 


I laid your letter before the Court, and found a general disposition 
among the Judge s to approve of the course which you should yourself think 
most eligible. I believe we all think that the arguments at the bar ought, 
at least in substance, to appear in the Reports. They certainly contribute 
very much to explain the points really decided by the Court. If this can- 
not be done in one yolume, I should think it advisable to give us two 

With great respect and esteem, 
I am, dear sir, your obedient, 
J. MARSHALL: 
RicuarD PreTeERs, Esq. 


LIST OF ACTS 


Z 


Passed at the First Session of the Twenty-first Congress, omitting those of 


;/ a 


private nature. 


An act for the relief of the Mayor and City Council of Baltimore. 

An act to amend an act to regulate the practice in the Courts of the 
United States for the District of Louisiana. 

An act for the relief of the purchasers of public lands, for the suppres 
sion of fraudulent practices at the Pa sales of the lands of the United 
States. 

An act to alter the bridge and draw across the Potomac, between Wash- 
ington and Alexandria, 

An act to establish a port of entry at Delaware City. 


An act to change the time of holding the courts of the United States for 
the district of Mississippi. 
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An act to repeal thefrovision of an act to authorize masters of vessels in 
certain cases to clear out either at the custom house at Petersburgh, 01 
that at Richmond. 

An act for the relief of certain officers and soldiers of the Virginia State 
line and navy of the Continental Army, during the Revolutionary war. 

An act to confirm certain claims to lands in the district of the Jackson 
ceurt-house, in the state of Mississippi. 

An act to provide for an exchange of lands with the Indians residing in 
any Q the states or territories, and for their removal west of the river Mis 
sissipie 

An act to extend the time for commencing the improvement of the navi- 
gation of the Tennessee river. 

An act amending and supplementary to the act to aid the University at 
Ohio, in extending the Miami Canal from Dayton to Lake Erie, and to 
grant a quantity of land to said state to aid in the construction of the canals 
authorized by law, and to make donations of land to certain persons in Ar- 
kansas territory. 

An act to change the port of entry from New Iberia to Franklin in the 
state of Louisiana. 

An act for the relief of the city council of Charleston, South Carolina, 

An act to authorize the appointment of a Marshal for the Northern Dis- 
trict of the state of Alabama, 

An act to continue in force an act to authorize the importation and allow 
ance of drawback on brandy in casks of a capacity not less than 15 gallons. 

An act to authorize the Commissioners of the Sinking Fund to redeem 
the public debt of the United States. 

A resolution authorising the transmission of papers by mail relating to 
the Fifth Census. 

An act authorising the accounting officers of the treasury department 
to pay to the state of Pennsylvania, a debt due that state by the United 
States. 

An act making appropriations for repairing and fitting out the frigate 
Brandywine. 

An act to amend an act, entitled ‘an act to extend the time for locating 
military Virginia land warrants, and returning surveys thereon to the Gene- 
ral Land Office,” approved the 20th May, 1826. 

An act making appropriations for certain arrearages in the naval service 
for 1829, 

An act for the relief of the President, Directors and Company of the 
Bank of Chillicothe. 

An act to alter the time of holding the Circuit court of the United States 
for the District of Maryland. 

An act to authorize surveyors, under the direction of the Secretary of 
the Treasury, to enroll and license ships or vessels to be employed in the 
coasting trade and fisheries. 

An act for the relief of sundry revolutionary and other officers and sol 
diers, and other purposes. 

An act to refund the moiety for the forfeiture upon the schooner Volant. 

An act making appropriations for the payment of revolutionary and in- 
valid pensioners. 

An act to authorize the Register and Receiver of the St. Helena land dis- 
trict, in Louisiana, to receive evidence and report upon certain claims to 
land mentioned therein. 

An act to relinquish the reversionary interest of the United States in cer- 
tain Indian reservations in the State of Alabama. 

An xct to continue in force “an act authorizing certain soldiers in the 
war to surrender the bounty lands drawn by them, and to locate others in 
lieu thereof, and for other purposes, 
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An act to alter the time of holding the sessions of the Legislative Council 
of the Territory of Florida, 

An act making appropriations for the support of the Government for the 
vear 1830. 

An act making appropriations for certain Fortifications for the year 1830. 

An act for further extending the powers of the Judges of the Supreme 
Court of the Territory of Arkansas, under the act of the 26th of May 1824, 
and for other purposes. 

An act.to provide for taking the fifth Census, or enumeration of the in- 
habitants of the United States. 

An act making appropriations for the Naval service for the year 1830. 

An act for the further regulation of vessels bound up James river, in the 
State of Virginia. 

An act for the relief of the owners of the ship Alleghany, and their legal 
representatives. 

An act to quiet the titles of certain purchasers of lands between the lines 
of Ludlow and Roberts, in the State of Ohio. 

An act to regulate and fix the compensation of the clerks in the Depart: 
ment of State. 

An act making appropriations for the Military service for the year 1830, 

An act for making appropriations on account of the Engineer, Ordnance 
and Quarter-master’s Department. 

An act authorising the appointment of an additional Brigadier General 
for the Territory of Arkansas. 

An act making appropriations for the Indian Department for the year 
1830. 

An act for the more effectual collection of the Impost duties, 

An act to incorporate the Alexandria Canal Co, 

An act for the relief of sundry “‘ owners of vessels sunk for the defence 
of Baltimore,” 

An act to provide for the final settlement of land claims in Florida. 

An act to reduce the duties on coffee, tea and cocoa, 

An act for the relief of the widows and orphans of the officers, seamen 
and marines of the sloop of war Hornet. 

An act to repeal a part of the act passed March 26th, 1804, entitled “an 
act making provisions for the disposal ofthe public lands in the Indian ter- 
ritories, and for other purposes.’ 

An act making appropriations for the improvement of certain harbours, 
and for removing obstructions at the mouths of certain rivers, for the year 
1830. 

And act to alter and amend the sixty-fifth article of the first section of an 
act, entitled ** An act for establishing rules and articles for the government 
of the armies of the United States,” passed the 10th of April 1806, 

An act to authorize the Register of the several land offices in Louisiana, 
to receive entries of lands in certain cases, and give to the purchasers 
thereof certificates for the same. 

An act to authorize the selection of certain school lands in the Territory 
of Arkansas. 

An act to provide for surveying certain lands in the Territory of Arkan- 
sas. 

An act providing for the settlement of the accounts for certain Diplo- 
matic functionaries. 

An act making appropriations to carry into effect certain Indian treaties. 

An act making appropriations for examinations and surveys; and also, 
for certain works of Internal Improvements. 

An act authorizing a subscription of stock in the Maysville, Washington, 
Paris, and Lexington Turnpike Road Company, 
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An act making appropriations to pay the expenses incurred in holding 
certain Indian treaties, 

An act making appropriations for building light-houses, light-boats, bea 
cons and monuments, placing buoys, and for improving harbours, and di- 
recting surveys. 

An act to authorize the President of the United States to cause the pre- 
sent site of the national Mint to be sold, and making g appropriations for com- 
pleting the new buildings now erecting. 

An act for the re-appropriation of certain unexpended balances of for 
mer appropriations, 

An act suppleme ntary to the act, entitled “ An act to authorize the citi- 
zens of the Territories ‘of Arkansas and F lorida, to elect their officers, and 
for other purposes.’ 

An act to amend an act, entitled “ An act for the benefit of the Incorpo 
rated Kentucky Asylum for teaching the deaf and dumb,” and to extend 
the time for selling the land granted by said act. 

An act making a reappropriation of a sum heretofore appropriated for the 
suppression of the slave trade. 

An act to protect the surveyors of the public lands of the United States, 
and to punish persons guilty ‘of interrupting and hindering, by force, sur- 
veyors in the discharge of their duty. 

‘An act for the distribution of certain books therein mentioned. 

An act to reduce the duty on salt. 

An act to reduce the duty on molasses, and to allow a drawback on spi- 
rits distilled from foreign materials. 

An act to exempt deserters, in time of peace, from the punishment of 
death, 

An act toamend the acts regulating the commercial intercourse between 
the United States and certain colonies of Great Britain. 

An act making appropriations for the pay of the Marine Corps. 

A resolution authorizing the purchase of fifty copies of the sixth volume 
of the Laws of the United States. 

A resolution granting the use of books in the Library of Congress to the 
Ileads of Departments and Ex-Presidents of the United States. 

A resolution requiring annual reports to be made to Congress in relation 
to applications for pensions, 

A resolution for obtaining the aggregate returns of former enumerations 
of the population of the United States. 

A resolution in relation to the compensation of officers of the Marine 
Corps. 

A resolution to suspend proceedings against the Corporation of the House 
of Refuge in New York. 





